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DRAINAGE EASEMENT ENCROACHMENT AGREEMENT
sin

THIS AGREEMENT entered into as of the : dayof _ Devember— . 20i%F,

between  Roberson, James T. and Holly M. . (“Owner™),

5122 Bayshore Drive, Evansville, IN 47725

whose mailing address is

with notices sent to

Atin: ; and VANDERBURGH COUNTY,

INDIANA by and through the Vanderburgh County Drainage Board (“County”),

WITNESSETH, That:
FOR AND IN CONSIDERATION of the sum of Ten Dollars ($10.00), in hand paid, the receipt

and sufficiency of which is hereby acknowledged and the mutual promises contained herein, the partics

agree as follows:
1. Owner is the fee simple owner of the real estaie (“Real Estate™) sitnated in Vanderburgh

County, Indiana, more particularly described on Exhibit A, attached hercto and adopted by
reference herein. Owner agrees that it will not convey the property shown on Exhibit A until
this instrument is recorded in the Office of the Vanderburgh County Recorder.

2. A recorded drainage easement (“Easement”) exists on the Real Estale, as shown on

Exhibit B, attached hereto and adopted by reference herein.
In order to develop the Real Estate, Owner desires to encroach on the Easement with certain

3.
improvements and construction (“Construction”), more particularly described and shown on
Exhibit C, atiached hereto and adopted by reference herein. '
4. The Construction shall be undertaken, completed and at all times maintained by Owner in a

good and workmanlike manner, using sound engineering, construction and maintenance
techniques and practices, stricily as described herein and in the location shown herein, and so
as not to impede, impair, obstruct, damage or interfere with surface water drainage or
drainage facilitics within and along the Easement or the use of the Easement for public utility

purposes. Owner shall apply for and obtain, at its sole cost and expense, all necessary federal,

state andfor local permits necessary to commence the  Construction.
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5. QOwner, its successors and assigns, agree to indemnify, defend and hold harmiess
Vanderburgh County, its Drainage Board and its Members, employees, agents and assigns for
any liability which may be incurred by them as a result of the approval, preparation and
exccution of this AGREEMENT, and the subsequent design, construction, use and
maintenance by Owner, ifs successors and assigns, or County of the encroachment arca
described in Exhibit C and any pipes or structures installed or to be installed in the drainage
casement. County expressly reserves the right to require Owner, at its sole cost and expense,
to remove the Construction, upon thirty (30) days writien notice to Owner at its address in the
event County determines that the Construction cither: (1) has not been comstructed or
maintained strictly in accordance with this Agreement; (2) is impeding, impairing,
obstructing, damaging or interfering with surface water drainage or drainage facilities within
and along the Easement; or (3) is so interfering with the use of the Easement for public utility
purposes. In the event Owner fails to comply with County’s notice and direction in a timely
manner, owner grants to County the cxpress right to enter npon the Real Estate and the
County and or its agents may remove the Construction and any other structures placed upon
the Easement at Owner’s sole cost and expense. Should owner fail to pay the County’s costs
in removing the Construction and any other structures placed upon the Easement within sixty
(60) days of written notice to Owner for payment, the County shall have the right to record a
lien against the Real Estate for the unpaid costs associated with the County’s removal of the
Construction and any other structures from the Easement located upon the Real Estate.

6. (This clause has been removed)

7. This Agreement shall remain in effect for the duration of the encroachment unless sooner
terminated by the County, upon thirty (30) days wrilten notice to Owner at its address due to
the failure of Owner to comply with any provision hereof. The provisions of this Agreement
shall be deemed covenants running with the title to the Real Estate and shall be binding on

and inure to the benefit of the parties and their respective successors and assigns.
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IN WITNESS WHEREQF, the parties have executed this Agreement as of the date first written above.

OWNER: Roberson, James T. and Holly M.

By:4 T&- HOJLLLUL M. (fe@[’f«’/%qsl'gname)

Jﬂwj‘ T Roaerso  fs] EJ M. Rabe £ S {Printed or typed name)

It DwWiner (Title)

VANDERBURGH COUNTY, INDIANA
By: Vanderburgh County Drainage Board

By: % fwza/\ Prestdent, Vanderburgh County Drainage Board.
By: "%” Vice-President, Vanderburgh County Drainage Board

By: é/ — Member, Vanderburgh County Drainage Board

ATTEST:

Buiar. Gt

Vanderburgh County Auditor
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STATE OF (%f& JA D) g sy ':;.-.:
A "/ )58 % 1, %‘b’;uz;ﬂ @é. -kj
U
COUNTY OF Gw:n/ﬂé’{' ) “»%mm P o

Before me, the undersigned, a Notary Public, within and for said county and state, aemnﬁﬂ;'
appeared N aumes T Releijon  and \‘\0\\\4 M. Re\erso.. , to me personally
known as the Dwinecs of Plue Hedow Ectakes Lt 4% alan
corporation, and also known to me as the person whose name is affixed to the foregoing
instrument, this day in person and acknowledged his/her signing, sealing and delivering of said
instrument as the free and voluntary act of said corporation for the comsideration and purposes
therein set forth, and that he/she was duly authorized to execute same by the board of directors of
said corporation.

/ S MY HAND AND SEAL, this_30"__ day of _ Nouesler 20]7 .
Chase. Beal
Signature of otary Prinied name of Notary
Csunanett 3 fC]fZOZ/[
Notary’s County of Residence Expiration Date of Notary’s Comumission
STATE OF INDIANA )
) SS:

COUNTY OF VANDERBURGH )

Before me, a Notary Public, personally appeared the members of the Vanderburgh County
Drainage Board, and also known to me as the persons whose names are affixed fo the foregoing
instrument, this day in person and acknowledged their signing, scaling and delivering of said
instrument as the free and voluntary act of the Vanderburgh County Drainage Board on behalf of
Vanderburgh County, Indiana, for the consideration and purposes therein set forth, and that they
were duly authorized to execute same by law.

WITNESS MY HAND AND SEAL, this gbh dayof  DELEMPENE 20 177

adelluyn A ot elyn A. n
Signature of Ngtary Prinied name of{ Notary

Vanders ureh = 1S ~20272

Notary’s County of Residence” Expiration Date of Notary’s Commission

SO MADELYN A. GRAYSON
* Resident of Vanderburgh Co., IN
) */ GCommission Expires: Jan. 15, 2023

HEpee Commission # 662711
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The foregoing form of instrument prepared by Joseph H. Harrison, Jr., County Aftorney, 915 Main Street,
Suite 502, Evansville, IN 47708, (812) 491-9333, and madified by the preparation and insertion of the

incorporated Exhibits A, B, and C by Morley and Associates, Inc. ,
Owner’s duly authorized agent, James E. Morley

1 affiom, under the penalties for perjury, that | have taken reasonable care to redact each Social Security

‘Sig@edaram

Sewmes £. Al
Printed Nathe of Declarant

Number in this document, uniess required by law.
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Exhibit A

Lot 48 of Blue Heron Estates Subdivision as recorded in Plat Book S, page 18 in the
office of the Recorder of Vanderburgh County, Indiana.

Common Address: 5122 Bayshore Drive, Evansville, IN 47725
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